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his material the author has the simple plan of printing each section of 
the statute in question, and following it with annotations and dis- 
cussions. The result, of course, is to produce not a connected and 
orderly discussion of the law of Federal regulation as it now exists, 
but rather a reference manual to which the lawyer who is getting 
up a case can refer when he wishes to determine the meaning of 
any particular section. Thus it is that the general student of the 
railway problem — be he lawyer, economist or political scientist — 
will not find here what he is seeking if he wishes a systematic exposi- 
tion of the Federal law governing interstate commerce as it existed 
when this book was printed. Details upon any particular part of 
the law he can get, but not a general view of the law as a whole — to 
use an old saying, be cannot see the forest because of the trees. 
This is said neither by way of praise nor of blame, but simply that the 
prospective user of the book may be warned beforehand of what he 
will not find as well as of what he will find. 

It is to be regretted that the proofreading seems to have been not 
very carefully done, and that at times the style of the author shows 
traces of haste or carelessness in the preparation of the book. 

Walter Wheeler Cook. 

The Old Colonial System. By G. B. Hertz, M.A., B.C.L. 
(Publication of the University of Manchester, Historical 
Series, No. III. Manchester. At the University Press. 1905. 
Pp. xi, 232.) 

It is a fair test of a book to inquire if it has fulfilled its purpose; 
and the first step of a reviewer must be to ascertain the scheme or 
plan which the author has in mind. Applying this principle to the 
essay before us we learn that the writer, impressed by the general 
prevalence of a complete misunderstanding of the old colonial system, 
wishes to treat the subject in a more impartial manner, and to redeem 
it from the traditional Whiggism which, in England, still permeates 
most popular histories. The book is intended "to weigh the causes, 
character and resultsof Great Britain's old colonial system, "to "exam- 
ine the popular conception of the uses of empire during those portions 
of the reigns of George II. and George III., when that system reached 
its zenith." This is a large undertaking, and Mr. Hertz fortunately 
still further qualifies his intentions by suggesting that it is public 
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opinion, rather than details of legislation or of campaigns, which shall 
constitute the chief matter of his work. We call this a fortunate 
qualification, for it is the narrower task that the book really performs. 
It is not a history of the old colonial system, for it treats extensively 
neither the political events of its upbuilding nor the regulations 
which constituted the commercial code. There is, indeed, a sketch of 
the Navigation laws, the Enumeration laws, and the laws limiting 
colonial manufacture; but some important parts of the code are not 
mentioned, for example, the provisions which compelled many com- 
modities imported into the colonies from Europe to pass through 
England as entrepot. It is confusing to include molasses among the 
articles which the colonists were forbidden to manufacture, for the 
law of 1733, as Mr. Hertz elsewhere shows, was of another class. Still 
more remarkable is the following sentence: "The colonial charters 
were nearly all drafted by Americans, and indeed apart from indus- 
trial matters, Great Britain gave her colonies absolute self-govern- 
ment, and tolerated slavery as necessary to the welfare of the South 
long after it was considered unlawful here, and was an abomination 
to the middle and northern colonies. " 

As will be remarked again below, Mr. Hertz has made excellent use 
of pamphlets and other contemporary literature. There is, however, 
almost a total lack of reference to the treasures of the Record Office — 
the colonial despatches and the proceedings of the Board of Trade. 
Indeed the mechanism of the colonial system is barely mentioned. 
Nor do we find any sufficient account of the interaction of the laws 
intended to regulate the industrial activities of the colonies, with the 
customs laws of the kingdom, an interaction which, in the case of 
tobacco, for example, was highly important. Furthermore, with 
reference to the merely theoretical side of the system, it seems to us 
that a complete narrative must surely go back to origins. William 
Pitts' war ministry of 1756 makes, indeed, a far more dramatic start- 
ing-point, but the public opinion which at that day existed as to 
colonies and dependencies, had been formed during the first half of 
the century. Walpole's regime has been too much neglected; for in 
the mercantile system, peace had her victories no less renowned than 
war. 

We have said quite enough, however, about the shortcomings of the 
volume, and perhaps the chief criticism is that the title covers more 
than the book. Mr. Hertz has given us a very valuable and thor- 
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ough critique of the expressions of partisan feeling as to the colonies 
in the years prior to and including the American Revolution. As we 
have already suggested, the author has delved industriously into the 
contemporary literature of political and economic tracts, memoirs, 
travels, correspondence, etc. Out of these materials he has woven a 
skilful reproduction of the sentiments of individuals, such as Chat- 
ham and Burke, of English and colonial parties, and of the nation as 
it followed one phase of theory or another. The criticism of the elder 
Pitt is noteworthy, though there is no reference, we remark, to Mr. 
Hubert Hall's interesting paper on Chatham's colonial policy. Of 
Pitt's constructive statesmanship in colonial matters, Mr. Hertz 
is very doubtful; he had the old ideas as to colonies, and as he became 
more involved in continental affairs he, relatively speaking, lost inter- 
est in the colonial part of the empire. Mr. Hertz's statement that in 
Chatham's speeches and correspondence there are no traces of an 
attempt to create a form of colonial policy which might perpetuate 
the fabric, seems to us a little too emphatic, in view of Chatham's 
speech of February 1, 1775. With his general conclusions, we may 
agree — that Pitt lacked the power to educate his people. Instead, 
his war expenses increased the burden of the empire, and led to Ameri- 
can taxation. Lastly, his brilliant militarism diverted men's minds, 
from the reformation of constitutional abuses. The superiority of 
Burke's position over that of Chatham is emphasized, but Burke had 
no more power than the former to stay the downfall of the British 
empire in America. His chief limitation was his inability to grasp 
modern thought; "no glimmer of the dawning faith in democracy 
emancipated his mind from the general British devotion to the estab- 
lished order of things in Church and State." In the light of the fail- 
ure of such men, it is easy for Mr. Hertz to lift from the shoulders of 
the King the personal responsibility for the war, which so often has 
been laid upon him. 

Mr. Hertz discusses sympathetically the side of the American loyal- 
ists. He draws attention to the plans for imperial organization elab- 
orated by Galloway, Seabury and Pownall. Compared with these, 
the feat of Hamilton and Washington — the binding together of the 
United States — "was less perfect in conception than an Anglo-Saxon 
federation, but was, in the light of that age, the only feasible com- 
promise of the warfare between the larger and smaller political units. " 

While the discussion of the colonial system itself is of course carried 
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throughout the whole work,one chapter is devoted to a special consid- 
eration of its leading characteristics. Mr. Hertz makes it clear that 
the British policy was a continuous one, and that there was no real dif- 
ference between the principles of 1765 and those of 1756. The chap- 
ter contains summaries of the several classes of laws— those which 
limited the trade of the colonies, the Navigation acts, and the prohib- 
tions of colonial manufacture. The system of bounties, and the 
questions of immigration and the slave trade are well handled. As to 
the author's judgment of the system as a whole, the expressions of the 
preface led us to expect an apology, but, as the book progresses it 
seems to us that Mr. Hertz has reversed the part of Balaam the son of 
Beor, and ended by a thorough disclosure of its fallacies and its 
weaknesses. Though "based upon the very sensible ideal of a self- 
supporting empire, the old colonial system was prompted by a curious 
compound of great ideals and petty prejudices! In the War of 
Independence, it "proved no rallying point for the nation. One of 
its worst faults was a complete want of that idealism which alone can 
unite a whole people in the hour of need, and before which party 
jealousies roll away like mists before sunshine. It failed wholly to 
inspire a national conviction that justice was on the side of the British 
arms." Finally, "upon such grounds. . . . as have been here set 
forth, we are obliged to condemn the old colonial system as a working 
policy." 

In the last three chapters, Mr. Hertz discusses briefly the loss of 
interest in colonization, which, post mortem, followed the peace of 1783 
and continued into the nineteenth century. In his closing paragraphs, 
he takes up the lessons of the Revolution, asserting, however, his 
intention not to mix history with present politics. Two principles 
" stand beyond the sphere of partisanship. " First, to support impe- 
rialism, or rather imperial unity, there must be some common material 
advantage; "man will not live politically on the principle of nation- 
ality alone." Secondly, the idea of a blood-tie, even if delusive 
historically, is "the most powerful political fiction in the world." 
These principles are admitted by both parties to the current fiscal 
dispute, and, "so long as Parliament and Press are not drowned by 
parochialism, the British people will not drop back into Mid-Victo- 
rian indifference." We fear that some good conservative might say 
that Mr. Hertz, '"swearing he would ne'er consent, consented." 

For the work, in its special field, we have hearty commendation. 
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Some years ago there was a tendency to reduce to a vanishing point the 
evils of the old colonial system. Today, investigation in American 
sources gives more and more support to the conclusions which Mr. 
Hertz bases on his study of other materials. Our extensive quota- 
tions suffice to show that the book is interesting and in general very 
well written. The use of the term "direct," as applied to the Eng- 
ish taxation of America is at least open to question. One or two 
misprints may be noted. On p. 78, in the last line, "us" should be 
"as," while on p. 211, a more disastrous slip substitutes "indepen- 
dence" for "dependence." These are small errors in an otherwise 
attractive volume. 

St. George Leakin Sioussat. 
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